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REPLYTOATTN: TomSkelton

U.S.ArmyCorpsof Engineers
167NorthMainStreet,RoomB-202
Memphis,Tennessee38103-1894
Telephone:(901)544-3468
Fax (901)544-3266
EMail:James.T.Skelton@usace.army.mil
POSTMASTERPLEASEPOSTUNTIL:

PUBLICNOTICENO:
MVM.2004.593(TS)
PUBLICNOTICEDATE:
AUQust25. 2004
EXPIRATIONDATE:

September27,2004

US ArmyCorps
of Engineers
MemphisDistrict

Joint Public Notice

CorpsofEngineers
and

StateofTennessee

AUTHORITY: Pursuantto 33CFR325,aspublishedin theFederalRegisterdatedNovember13,1986,thisnoticeannouncesanapplication
submittedforaDepartmentoftheArmypermitunderSection404oftheCleanWaterAct.

APPLICANT: BenClark
DuntreathPartners
6745LenoxCenterCourt,Suite100
Memphis.Tennessee38115
(901)761-3030

AGENT: TimothyE.Brophy
Heineke&Associates,Inc.
3014SycamoreViewRoad
Bartlett,Tennessee38134-5962
(901)373-3289

LOCATION: Theprojectis locatedsouthoftheWolfRiverwestofHoustonLeveeRoadandnorthofWolfRiverBoulevardinGermantown,Shelby
County,Tennesseeatapproximatelatitude35.1037andlongitude89.7562ontheGermantown7.5minutequadranglemap.

PURPOSE: Thepurposeof theprojectisto developa residentialsubdivision.

DESCRIPTIONOFWORK: TheapplicantproposestodeveloptheEnclavePlannedDevelopment,a 95.34-acreresidentialsubdivision.Thedevelopment
willrequirethefillingof9.34acresofwetlandsofwhich1.74acresaremitigationforWolfRiver-98-076issuedSeptember15,1998.Portionsofthefillarea
arewiththefloodplain.The7.6acresof wetlandsaredominatedby sweetgum,willowoak,blackwillow,riverbirchandsilvermaple.The1.74-acre
mitigationsite,plantedin1999,isdominatedbywillowoak,overcupoak,Nuttalloakandbaldcypress.Thefillmaterialwillbeobtainedonsite.Theapplicant
proposesto mitigateforwetlandlossesby restorationof 31.5acres(22.8acresfortheexistingwetlandsand8.7acresforthemitigationwetlands)of
bottomlandhardwoodsoff site.Themitigationsiteis locatedsouthof theLoosahatchieRiver,nearthenorthwestcornerof BrunswickRoadandOld
BrownsvilleRoadasIndicatedontheattachedmap.

WATERQUALITYCERTIFICATION:By copyof this publicnotice,the applicantis requestingwaterqualitycertificationfromthe Tennessee
Departmentof EnvironmentandConservation,DivisionofWaterPollutionControlthattheactivitywillcomplywithapplicablerequirementssetforthin33
U.S.C.and1341(8)(1)oftheCleanWaterActandallStatelawsandregulationspromulgatedpursuantthereto.Thiscertificationorevidenceofthiswater
qualitycertificationorwaiverof therighttocertifymustbesubmittedpriortotheissuanceofa Corpsof Engineerspermit.Commentorsarerequestedto
alsofurnishacopyoftheircommentstotheTennesseeDepartmentofEnvironmentandConservation,DivisionofWaterPollutionControl(TDEC),at(615)
532-0713or inwritingatTDEC7thFloorL.& C.AnnexBuilding.401ChurchStreet,Nashville,Tennessee37243-1534.TheDepartmentwillconsiderall
relativecommentsinthedecisiontograntordenywaterqualitycertificationfortheproposedactivity.Theapplicantisalsoencouragedtocontacttheoffices
ofTDECattheabovetelephonenumberoraddressforinformationonpermitprocessingfeesandTDEC'spotentialneedforadditionalinformationnotfound
inthisnotice.TheCorpsofEngineers'evaluationoftheimpactoftheactivityonthepublicinterestwillincludeapplicationoftheguidelinespromulgatedby
theAdministrator,EPA,underauthorityofSection404(b)oftheCleanWaterAct.
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ENDANGEREDSPECIES: Noendangeredorthreatenedspecies,ortheircriticalhabitat,areknowntoexistintheprojectarea.Thisapplicationisbeing
coordinatedwiththeU.S. FishandWildlifeService.Anycommentstheymayhaveregardingendangeredor threatenedwildlifeorplants,or theircritical
habitat,willbeconsideredinourevaluationofthedescribedwork.

CULTURALRESOURCES:TheMemphisDistrictwillevaluateinformationprovidedbytheStateHistoricPreservationOfficerandthepublicinresponse
tothispublicnoticeandwemayconduct,orrequireareconnaissancesurveyoftheprojectarea.

FLOODPLAIN:Inaccordancewith44CFRPart60(FloodPlainManagementandUse),participatingcommunitiesarerequiredto reviewallproposed
developmenttodetermineifa floodplaindevelopmentpermitisrequired.Floodplainadministratorsshouldreviewtheproposedpublicnoticeandapprise
thisofficeofanyfloodplaindevelopmentpermitrequirements.

PUBLICINTERESTREVIEW:Thepurposeofthispublicnoticeistoadviseallinterestedpartiesoftheactivitiesforwhichapermitissoughtandtosolicit
commentsandinformationnecessarytoevaluatetheprobableimpactonthepublicinterest.

Thedecisionwhetherto issuea permitwillbebasedonanevaluationof theprobableimpactincludingcumulativeimpactsof theactivityon thepublic
interest.Thatdecisionwillreflectthenationalconcernforbothprotectionandutilizationof importantresources.Thebenefitswhichreasonablymaybe
expectedtoaccruefromtheprojectmustbebalancedagainstitsreasonablyforeseeabledetriments.Allfactorswhichmayberelevanttotheprojectwillbe
considered,includingthecumulativeeffectsthereof;amongthoseareconservation,economics,aesthetics,generalenvironmentalconcerns,wetlands
historicproperties,fishandwildlifevalues,floodhazards,floodplainvalues,landuse,navigation,shorelineerosionandaccretion,recreation,watersupply
andconservation,waterquality,energyneeds,safety,foodandfiberproduction,mineralneeds,considerationsofpropertyownership,andingeneral,the
needsandwelfareofthepeople.

TheCorpsofEngineersissolicitingcommentsfromthepublic;Federal,state,andlocalagenciesandofficials;IndianTribes;andotherinterestedpartiesin
ordertoconsiderandevaluatetheimpactsof thisproposedactivity.AnycommentsreceivedwillbeconsideredbytheCorpsofEngineerstodetermine
whethertoissue,modify,conditionordenyapermitforthisproposal.Tomakethisdecision,commentsareusedtoassessimpactsonendangeredspecies,
historicproperties,waterquality,generalenvironmentaleffects,andtheotherpublicinterestfactorslistedabove.Commentsareusedinthepreparationof
anEnvironmentalAssessmentand/oranEnvironmentalImpactStatementpursuanttotheNationalEnvironmentalPolicyAct. Commentsarealsousedto
determinetheneedforapublichearingandtodeterminetheoverallpublicinterestoftheproposedactivity.

PUBLICHEARING:Anypersonmayrequest,inwriting,withinthecommentperiodspecifiedin thisnoticethata publichearingbeheldtoconsiderthis
application.Requestsfora publichearingshallstate,withparticularity,thereasonforholdinga publichearing.TheDistrictEngineerwilldetermineif the
issuesraisedaresubstantialandwhetherahearingisneededformakingadecision.

COMMENTSORREQUESTFORADDITIONALINFORMATION:Ifyouwishtoobtainadditionalinformationor tosubmitcommentsontheapplication,
pleasecontactTomSkeltonattheU.S.ArmyCorpsofEngineers,167NorthMainStreet,RoomB-202,Memphis,Tennessee38103-1894,telephone(901)
544-3468.Copiesofallcomments,includingthenamesandaddressofcommenters,maybeprovidedtotheapplicantforconsiderationandresponseprior
toadecisionbytheCorps.

CommentsshouldbereceivedbySeptember27,2004.

4.j N~
LarryD.Watson
Chief

RegulatoryBranch

Attachments
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